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Relevant Portion of the Scheduled Tribes and other Traditional Forest
Dwellers (Recognition of Forest Rights) Act, 2006

(n)  ‘Sustainable use’ shall have the same meaning as assigned to it in
clause (0) of section 2 of the Biological Diversity Act 2002;

18 of 2003 (o)  ‘other traditional forests dweller’ means any member or
community who has for at least three generations prior to the
13th day of December, 2005 primarily resided in and who
depend on the forest or forests land for bona fide livelihood
needs.

Explanation — For the purpose of this clause, ‘generation’ means a
period comprising of twenty-five years;

‘Village’ means —
40 of 1996 (p) &

(1) A village referred to in clause (b) of section 4 of the
Provisions of the Panchayats (Extension to the
Scheduled Areas) Act, 1996; or

(1))  Anyareareferred to as a village in any State law relating
to Panchayats other than the Scheduled Areas; or

(111)  Forest villages, old habitation or settlements and
unserveyed villages, whether notified as village or
not; or

(iv)  Inthe case of States where there are no Panchayats,
the tradition village, by whatever name called;

530f1972 (q)  ‘Wild animal’ means any species of animal specified in Schedules
I to IV of the wild Life (Protection) Act, 1972 and found wild in
nature.

CHAPTER-II
FOREST RIGHTS

Forest rights of

3. (1) For the purpose of this Act, the followings rights, which  ryrest dweliing

secure individual or community tenure or both, shall be the Scheduled
Tribes and other
traditional forest

traditional forest dwellers on all forest lands, namely :- dwellers
w12

forest rights of forest dwelling Scheduled Tribes and other



(a)

(b)

(c)

(d)

(e)

)]

(2

(h)

(i)

)

Right to hold and live in the forest land under the individual
or common occupation, for habitation or for self-
cultivation for livelihood by a member or members of a
forest dwelling Scheduled Tribe or other traditional forest
dwellers;

Community rights such as nistar, be whatever name called,
including those used in erstwhile Princely States,
Zamindari or such intermediary regimes;

Right of ownership, access to collect, use, and dispose of
minor forest produce which has been traditionally collected
within or outside village boundaries;

Other community rights of uses of entitlements such as fish
and other products of water bodies, grazing (both settled or
transhumant) and traditional seasonal resource access of
nomadic or pastoralist communities;

Rights including community tenures of habitat and
habitation for primitive tribal groups and pre-agricultural
communities;

rights in or over disputed lands under any nomenclature in
any State where claims are disputed;

rights for conversion of Pattas or leases or grants issued by
any local authority or any State Government on forest lands
to titles;

Rights of settlement and conversion of all forest villages,
old habitation, unsurveyed villages and other villages in
forests, whether recorded, notified or not into revenue
villages;

right to protect, regenerate of conserve or manage any
community forest resource which they have been
traditionally protecting and conserving for sustainable use;

Rights which are recognised under any State law or laws of
any Autonomous District Council or Autonomous
Regional Council or which are accepted as rights of tribals

13



(k)

)

(m)

(2)

under any traditional or customary law of the concerned
tribes of any State;

Right of access to biodiversity and community right to
intellectual property and traditional knowledge related to
biodiversity and culture diversity;

Any other traditional right customarily enjoyed by the
forest dwelling scheduled Tribes or other traditional forest
dwellers, as the case may be, which are not mentioned in
clauses (a) to (k) but excluding the traditional right of
hunting or trapping or extracting a part of the body of any
species of wild animal;

Right to in situ rehabilitation including alternative land in
cases where the Scheduled Tribes and other traditional
forest dwellers have been illegally evicted or displaced
from forest land of any description without receiving their
legal entitlement to rehabilitation prior to the 13th day of
December, 2005;

Notwithstanding anything contained in the Forest
(Conservation) Act, 1980, the Central Government shall
provide for diversion of forest land for the following
facilities managed by the Government which involve
felling of trees not exceeding seventy-five trees per
hectare, namely :-

(a)  schools;

(b)  dispensary or hospital;

(c)  anganwadis;

(d)  fairprice shops;

(e) electric and telecommunication lines;

(f)  tanksand other minor water bodies;

(g)  drinking water supply and water pipelines;

(h)  water or rain water harvesting structures;

(1) minor irrigation canals;

)] non-conventional source of energy;

14
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(k)  skillupgradation or vocational training centres;
Q)] roads; and

(m) community centres;

Provided that such diversion of forest land shall be allowed only if-

(i)  The forest land to be diverted for the purposes mentioned in
this sub-section is less than one hectare in each case; and

(i1))  The clearance of such developmental projects shall be
subject to the condition that the same is recommended by
the Gram Sabha.

15
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F.No. 11-9/98-FC (pt.)
Government of India
Ministry of Environment & Forests
(FC Division)
Paryavaran Bhawan
CGO Complex, Lodhi Road,
New Delhi - 110 003
Dated : 15th January, 2014
To,
The Principal Secretary (Forests),
All State / Union Territory Governments

Sub: Diversion of forest land for non-forest purposes under the forest (Conservation) Act, 1980 -
ensuring compliance of the Scheduled Tribes and Other Traditional Forest Dwellers
(Recognition of Forest Rights) Act, 2006.

Sir,

I am directed to refer to this Ministry’s letters of even number dated 5th July 2013 on the
above-mentioned subject where under this Ministry sent a copy of formats for submission of
evidence for having initiated and completed the process of settlement of rights under the Scheduled
Tribes and Other Traditional Forest Dwellers (Recognition of Forest Rights) Act, 2006, and to
clarify further as below in respect of certificates required for linear projects (Form-I) and other than
linear projects (Form-II) :

(1) Form - II for projects other than linear projects stipulates certificate form the district collector
on six counts, including consent of gram sabha for the project, as provided in clause (b) (c)
and (d) of the format. Whereas Form-I for linear projects stipulates certificates from the
concerned district collector on only three counts which do not include consent form the gram
sabha concerned for the linear project per se;

(1))  The ‘consent’stipulated in phrase “.............. Gram Sabhas have given their consent to it ......
appearing in clause (b) of Form-I for linear projects is for diversion of forest land for the
facilities managed by Government in accordance with the provisions of section 3 (2) of the
Scheduled Tribes and Other Traditional Forest Dwellers (Recognition of Forest Rights) Act,
2006; and

(i) It is re-iterated that as mentioned by this Ministry in its letter of even number dated 5th
February 2013, after consultation and concurrence of the Ministry of Tribal Affairs, linear
projects, except those involving recognised right to Primitive Tribal Groups and Pre-
Agricultural Communities, are exempted from requirement of obtaining consent for such
projects from each concerned Gram Sabha.

Yours Faithfully
ﬂm\/“‘?
(H.C. Chaudhary)
Assistant Inspector General of Forests
CopyTo:
1. The Secretary, Ministry of Tribal Affairs, New Delhi.
2. Principal Chief Conservator of Forests, all State/UT Governments.

3. Nodal Officer, The Forest (Conservation) Act, 1980, all State/UT Governments.
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AllRegional Offices, Ministry of Environment & Forests.
Joint Secretary in-charge, Impact Assessment Division, MoEF.
All Assistant Inspector General of Forests/Directors in Forest Conservation Division,

Director R.O. (HQ), Ministry of Environment & Forests, New Delhi.

Sr. Director (Technical), NIC MoEF with a request to place a copy of the letter on website of
this Ministry. ol

9. Guard File. “a N\

4.
3.
6.
MoEF.
7.
8.

(H.C. Chaudhary)
Assistant Inspector General of Forests
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F.No. 11-9/98-FC (pt.)
Government of India
Ministry of Environment & Forests
(FC Division)
Paryavaran Bhawan
CGO Complex, Lodhi Road,
New Delhi - 110 003
Dated : 5th July, 2013
To,
The Principal Secretary (Forests),
All State / Union Territory Governments

Sub: Diversion of forest land for non-forest purpose under the Forest (Conservation) Act, 1980 -
ensuring compliance of the Scheduled Tribes and Other Traditional Forest Dwellers
(Recognition of Forest Rights) Act, 2006.

Sir,

I am directed to refer to this Ministry's letters of even number dated 3rd August 2009 and
dated 5th February 2013 on the above mentioned subject wherein this Ministry issued detailed
guidelines on submission of evidences for having initiated and completed the process of settlement
of rights under the Schedules Tribes and Other Traditional Forest Dweller (Recognition of Forest
Rights) Act, 2006, and to say that certificate in accordance with the said letters in respect of (a) linear,
and (b) other projects shall be submitted in the formats enclosed as Annexure-I (FORM-I) and
Annexure-II (FORM-II) respectively.

Encl. : Asabove

Yours faithfully,
—
o<1 Prs q/d/)
(H.C. Chaudhary)
Assistant Inspector General of Forests
Copyto:
1. The Secretary, Ministry of Tribal Affairs, New Delhi.
2. Principal Chief Conservator of Forests, all State/UT Governments.
3. Nodal Officer, the Forest (Conservation) Act, 1980, all State/UT Governments.
4. All Regional Offices, Ministry of Environment & Forests.
5. Joint Secretary in-charge, Impact Assessment Division, MoEF.
6. All Assistant Inspector General of Forests / Directors in Forest Conservation Division

MoEF.

Director R.O. (HQ), Ministry of Environment & Forests, New Delhi.

Sr. Director (Technical), NIC, MoEF with a request to place a copy of the letter on website of
this Ministry.

9. Guard File.

Sl

(H.C. Chaudhary)
Assistant Inspector General of Forests
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Annexure-1
FORM-I
(for linear projects)
Government of .........ccceerueee.

Office of the District Collector ...................
skkskkk

No. ....... Dated : ..oooovvvvveieiiii.

TO WHOMSOEVER IT MAY CONCERN

In compliance of the Ministry of Environment and Forests (MoEF), Government of India’s
letter No. 11-9/98-FC (pt.) dated 3rd August 2009 Wherein the MoEF issued guidelines on
submission of evidences for having initiated and completed the process of settlement of rights under
the Scheduled Tribes and Other Traditional Forest Dwellers (Recognition of Forest Rights) Act,
2006 ('"FRA', for short) on the forest land proposed to be diverted for non-forest purposes read with
MoEF's letter dated 5th February 2013 wherein MoEF issued certain relaxation in respect of linear

projects, it is certified that ........... hectares of forest land proposed to be diverted in favour of
................ (name of user agency) for ........... (purpose for diversion of forest land) in ............ district
falls within jurisdiction of ............. villages(s)in............. tehsils.

Itis further certified that :

(a) the complete process for identification and settlement of rights under the FRA has been
carried out for the entire ............ hectares of forest area proposed for diversion. A copy of
records of all consultations and meetings of the Forest Rights Committee(s), Gram Sabha(s),
Sub-Division Level Committee(s) and the District Level Committee are enclosed as
annexure........ to........ annexure .........

(b) the diversion of forest land for facilities managed by the Government as required under
section 3 (2) of the FRA have been completed and the Grama Sabhas have given their
consentto it;

(©) the proposal does not involve recognised rights of Primitive Tribal Groups and pre-
agricultural communities.

Encl. : Asabove

Signature

(Full name and official seal of the District Collector)
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Annexure-I1
FORM-II
(for projects other than linear projects)
Government of ...................

Office of the District Collector ...................
skkskkk

No. ....... Dated :

TO WHOMSOEVER IT MAY CONCERN

In compliance of the Ministry of Environment and Forests (MoEF), Government of India’s
letter No. 11-9/98-FC (pt.) dated 3rd August 2009 Wherein the MoEF issued guidelines on
submission of evidences for having initiated and completed the process of settlement of rights under
the Scheduled Tribes and Other Traditional Forest Dwellers (Recognition of Forest Rights) Act,
2006 (’FRA, for short) on the forest land proposed to be diverted for non-forest purposes, it is
certified that ........... hectares of forest land proposed to be diverted in favour of ................ (name of
user agency) for ........... (purpose for diversion of forest land) in ............ district falls within
jurisdictionof ............. villages(s) in............. tehsils.

Itis further certified that :

(a) the complete process for identification and settlement of rights under the FRA has been
carried out for the entire ............ hectares of forest land proposed for diversion. A copy of
records of all consultation and meetings of the Forest Rights Committee(s), Gram Sabha(s),
Sub-Division Level Committee(s) and the District Level Committee are enclosed as
annexure......... to........ annexure .........

(b) the proposal for such diversion (with full details of the projects and its implications, in
vernacular / local language) have been placed before each concerned Gram Sabha of forest-
dewllers, who are eligible under the FRA;

(©) the each of concerned Gram Sabha(s), has certified that all formalities / processes under the
FRA have been carried out, and that they have given their consent to the proposed diversion
and the compensation and ameliorative measures, if any, having understood the purpose and
details of proposed diversion. A copy of certificate issued by the gram sabha of ..................
village(s) is enclosed as annexure................ to annexure...........

(d) the discussion and decisions on such proposals had taken pace only when there was a quorum
of minimum 50% of the members of Gram Sabha present;

(e) the diversion of forest land for facilities managed by the Government as required under
section 3 (2) of the FRA have been completed and the Gram Sabhas have given their consent
toit;

() the rights of Primitive Tribal Groups and Pre-Agricultural Communities, where applicable
have been specifically safeguarded as per section 3 (1) (e) of the FRA.

Encl. : Asabove

Signature
(Full name and official seal of the District Collector)
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